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often lead to gross injustice. To take an Cample given by
Frederic Harrison,1 suppose that a person engaged in English
litigation is required to prove that he is the lawful son of his
parents, who were married abroad many years ago. The mar-
riage ceremony, though regular according to the law of the
place where it was performed, did not perhaps satisfy the formal
requirements of English law, but nevertheless, to apply the
English Marriage Act to such a union, and thereby to deny
that the parents were man and wife, would be nothing but a
travesty of justice.
(2) to     Secondly, if the fiourt is to carry out in a rational manner the
rms policy to which it~lr now committed—that of entertaining
of the actions in respect of foreign claims—it must in the nature of
parties tkj^gg tajce account of the relevant foreign law or laws. A plain-
tiff, jpr instance, claims damages for breach of a contract that
was made and was to be performed in France. Under the exist-
ing practice the court is prepared to create and to enforce in
his favour, if he substantiates his case, an English right corre-
sponding as nearly as possible to that which he claims, but
obviously neither the nature nor the extent of the relief to
which he is rightly entitled, nor, indeed, whether he is entitled
to any relief, can be determined if the law of France is disre-
garded. To consider only English law might well be to reverse
the legal obligations of the parties as fixed by the law to which
their transaction, both in fact and by intention, was originally
subjected. A promise, for instance, made by an Englishman in
Italy and to be performed there, if valid and enforceable by
Italian law, would not be held void by an English court merely
because it was unsupported by consideration.
As Bigelow has well said :2
'If in a case before an American court the rights of the parties
depend upon a transaction which took place in France, and the
transaction is of a kind concerning which the French law and that of
the American court are different, the question arises whether the trans-
action is governed by French law or not. If the court decides that it
is governed by French law, then it is bound to apply that law in determin-
ing the rights of the parties, not from courtesy or politeness to France,
but because justice requires it. The rights of the parties depend partly
upon the circumstances of the transaction and partly upon the law
which gave the transaction its force and effect. It would be as unjust
to apply a different law as it would be to determine .the rights of the
1	Jurisprudence and the Conflict of Laws, p. 99. Graveson, op. cit., p. 6.
2	In a note to the 8th ed. of Story, p. 38.

